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Via FaCSimileaild Certified Mail .

, . John C. McMillan "
Department of Transportation .
Division of Engineering Services

, Office Engineer
1727 30th Street
Sacramento, CA 95816.8041

. Re: Construction on State Highway in San Bernardino County on Roule 138 Near Phela~ froni .' • .' .
0.6 Mile Wesl of Phelan Road 10 the Junction of Roule 15 and on Route 2 from 0.1 Mile North of Wild
Horse canyon Road to Roule 138, Contract 08-3401U4
Response to Prolesl of Skanska USA Civil West • ,.

Dear Mr. McMillan: i.- " •

.'.,.':...

RaUran/Hardy & Harper A Joint Venture ('Flati~n/Hardy') Is the low bidder on the abOve-referenced project. This
responds to the protest of our bid by Sk,anska USA Civil West ('Skanska') dated August 13, 2014 ..

, On bid day, Flatiron/Hardy listed Pavement Recycling Systems ('PRS') on the Subcontractor List form with the
description of work 'Cold Plane AC and Related (Partial)". As required by the Bid Documents, Flatiron/Hardy listed
PRS's bid items and percentages IQ Its post-bid Subcontractor List. . '. . . . - ,

In its protest, SkanSka contends Caltrans must award n the project because Bid Items 49 and 99 fall outside
Flatiron/Hardy's bid-day description for PRS'scoJl&-'-'Cold Plane AC and Related." The alleged deviation, according
to Skanska, violates: (1lthe Subletting and Subcontracting Fair Practices Act (Ihe Listing Law); and (2) Caltrans

, listing requirements. .

Skanska falsely characterizeS the three scopes as vaStly different,s~ch that Bid Items 49 and 99 cann~ be: .
considered cold planing of AC. In fact, they are the same operation by the same equipmenl-1he only difference is
the Intensity of pressure: . .

.\:'.:';;i:i~i:;,'IlRMem","
49 - Remove AC
61 - Cold Plane AC

. 99 ~ Rumble Slrip in .
'AC

The same operators perfOrm ali three items with a coki planer, Mall three Bid It~ms involve cold planing of AC,lhey
fall within the first three words of Flatiron's bld'llay description: 'Cold Plane AC.' For this reason alone, Skanska's
protestls without merit. -'. ! '. . ,
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. As an initial matter, it is ironic that Skanska included this rejection in its bid protest. In its bid for this job,
Skanka listed Cal-SlTipe for 'Striping and Related." In its post-bid list, Skanska included "Bid Item 41:
Remove Pavement Marker" in Cal-Strlpe's scope. If anything, this past bid is precedence for rejection of
Skanska's bid (i.e., pavement marker work does nol fall within the de~nitlon Of striping).

In any case, this past bid rejection does not apply to ~latiron/Hardy's bid .. A pavement marker is Clearly not
a stripe and is not installed by a"striping machine. Conversely, the three scopes FlatironlHardy allocated to
PRSconslst of grinding AC with the same equipment, cold planer.

• Contract No. 04-3A23U4: On this bid, the bid-day description was "Bridge Stiuctures: while the post.bid list
added retaining walls and sounq walls. There is no reasonable argument for the notion that retaining walls ..
aM sound walls have any similarity to building bridge structures.

Skanska also enclosed examples of bidders using separate subcontractors for rumble strips. The .distribution of wark
by other bidders on other projects has no bearing on the validity of Flatiron/Hardy's listing obligations.

In summary, the three Bid Items at issue consist of grinding AC using a cold planer and is subcontracted to a
. company that performs this specific scope of war!<. RatironlHardy retained a single subcontractor, PRS, to perform

this wor!< using Its cold planers and described the work in its bid as 'cold plane AC and related.' FlatironlHardy did
not add or change Ihe scope posl.bid. .

Skanska's protest has no merit and should be rejected, therefore, FlatironlHardy respectfully requests that the
. contract be awarded to Flatiron/Hardy. .

If you have any questions regarding this matter please feel free to conlact the undersigned at 714-482-5259 or
cpeich@flatironcorp.com.

Thank you.

. Christian M. Peich
. Attorney-in-fact

FlatironlHardy & Harper AJolnt Venture

I

mailto:cpeich@flatironcorp.com.
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